Chapter 715, Florida Statures
The Disposition of Personal Property Landlord and Tenant Act
[bookmark: Document1zzFN_BI0d6431b7a99711]The Disposition of Personal Property Landlord and Tenant Act, Sections 715.10 through 715.111, Fla., Stat. (“Act”), furnishes a landlord with an optional procedure for the disposition of a personal property which remains on the premises after a nonresidential tenancy is terminated or expires and the premises have been vacated by the tenant through eviction, surrender, abandonment, or otherwise.  § 715.101(1), Fla. Stat.   The Act makes provision with regard to: (a) lost property; (b) notification of the former tenant  or other owner other than the former tenant; (c) the form of the notice to the former tenant or to the owner other than the former tenant; (d) storage of abandoned property; (e) release of the personal property to the owner, or its sale or disposition, (f) liability of the landlord after disposition of the property; and (g) assessment of the costs of storage. 
A tenant’s personal property which the landlord reasonably believes to have been lost shall be disposed of as otherwise provided by law. § 715.103, Fla. Stat.  See Chapter 705, Florida Statutes.  However, if the appropriate law enforcement or other government agency refuses to accept custody of property pursuant to Chapter 705, Fla. Stat., the landlord may dispose of the property pursuant to the Act.  In that case, the landlord is not liable to the owner of the property if she or he complies with the Act.  Id.
	Upon discovery that the tenant’s personal property following expiration of the lease term, eviction or abandonment, the landlord should inventory the property and determine its value.  Once a value is placed on the property, the landlord is required to provide the tenant with notice regarding the procedure to reclaim the property or the property will be disposed of in the manner described in the notice.
1. Notification of former tenant
	Pursuant to § 715.104(1), Fla. Stat., the landlord must give written notice to the tenant and to any other person the landlord reasonably believes to be the owner of the property.  The notice must adequately describe the property to permit the owner of the property to identify it. Id. at (2).  The notice may describe all or a portion of the property, but the limitation of liability provided by the Act will not protect the landlord from liability arising from disposing of property not described in the notice.  Id.  There is an exception:  a trunk, valise, box, or other container which is locked, fastened, or tied in a manner which deters immediate access to its contents may be described as such without describing its contents. Id.  
The notice must also inform the person that the landlord will charge reasonable costs of storage before the property is returned, and state where the property may be claimed and the date before which the claim must be made. Id.  The deadline for recovering the property from the landlord cannot be fewer than 10 days after the notice is personally delivered or, if mailed, not fewer than 15 days after the notice is deposited in the mail. Id.  
The landlord must serve the notice to the tenant by personal delivery or by first-class mail, postage prepaid, at his or her last known address. Id. at (3).  If there is reason to believe that the notice sent to that address will not be received by that person, the landlord must also deliver or send to such other address, if any, known to the landlord where such person may reasonably be expected to receive the notice. Id.  Section 715.105 of the Act contains a form of notice that the landlord can use. 

2. Storage of personal property
The landlord may have a replacement or new tenant ready, willing and able to move into the premises that contain the former tenant’s personal property.  In that case, the landlord will need to move the personal property and store it during the notice period. Pursuant to § 715.107, Fla. Stat., if the personal property cannot be left in the vacated premises, the landlord must store it in a place of safekeeping until the landlord either releases the property pursuant to § 715.108, Fla. Stat. or disposes of the property pursuant to § 715.10, Fla. Stat.  In doing so, the landlord must exercise reasonable care, but she or he is not liable to the tenant or any other owner for any loss unless caused by the landlord's deliberate or negligent act. Id.  Section 715.111 provides the manner in which the landlord can assess the costs of storage.
3. Release of personal property
At any time not later than the date specified in the notice for taking possession, the landlord must release the personal property described in the notice to the former tenant or, at the landlord's option, to any person the landlord reasonably believes to be its owner, provided that the tenant or other person pays the reasonable costs of storage and advertising and takes possession of the property.  § 715.108(1), Fla. Stat. Where personal property is not released pursuant to subsection (1) and the notice stated that the personal property will be sold at a public sale, the tenant may claim it prior to the time it is sold so long as he or she pays the reasonable costs of storage, advertising, and sale incurred prior to the time the property is withdrawn from sale.  Id. at (2). The manner in which the landlord may sell or dispose of the personal property is contained in § 715.109, Florida Statutes.
4. Non-liability of landlord
Section 715.11, Fla. Stat. provides for the non-liability of the landlord after it disposes of the personal property in accordance with the Act.  After the landlord releases to the former tenant property remaining on the premises after a tenancy is terminated, the landlord is not liable with respect to that property to any person.  Id.  In addition, after the landlord releases property pursuant to § 715.108, Fla. Stat., to a person who is not the former tenant and who is reasonably believed by the landlord to be the owner of the property, the landlord is not liable with respect to that property to: 
(a) Any person to whom notice was given pursuant to s. 715.104, Fla. Stat.;
 or 

(b) Any person to whom notice was not given pursuant to s. 715.104 unless such person proves that, prior to releasing the property, the landlord believed or reasonably should have believed that such person had an interest in the property and also that the landlord knew or should have known upon reasonable investigation the address of such person. 

Id. at (2).

Where property is disposed by sale pursuant to § 715.109, Fla. Stat., the landlord is not liable to any person that was given notice pursuant to the Act or to any person who was not given notice unless the person can prove that, prior to disposing of the property, the landlord believed or should have reasonably believed that such person had an interest in the property and also that the landlord knew or should have known upon reasonable investigation the address of such person. Id. at (3).
