
LANDLORD-TENANT COMMITTEE

Memorandum of Committee Minutes

TO:

All Landlord Tenant Committee Members



The Florida Bar – Real Property, Probate and Trust Law Section

FROM:
Brenda Ezell, Secretary

RE:

August 4, 2011 Meeting Minutes

_______________________________________________________________________

The Committee Chair, Neil Shoter, convened the meeting at 8:05 AM.  Those present included: Scott Frank; Neil Shoter; Jeffrey Mazor; Margaret Rolando; Michael Gelfand and Art Menor.

Those attending the meeting via telephone conference were: Alberto Cardet, Brenda Ezell; Lloyd Granet; Donnell Hicks; Beverly Barnett; and Manuel Farach.  
Also joining the committee via teleconference were:  Marty Lawyer, CLE speaker.
The minutes for the Committee meeting of May 26, 2011 were presented for approval and were approved without objection.

I.
WELCOME AND INTRODUCTION:  Neil Shoter welcomed committee members to the first meeting of the year.  He stated that the legislative update would be held the next day.  He also advised the committee that Lloyd Granet would be serving as co-Vice Chair of the committee and thanked Lloyd for agreeing to do so.  

Mr. Shoter stated that Art Menor has been working on a glitch bill for F.S. § 713.10 which we discussed last year.  He stated that the changes were approved and signed by the Governor a month and a half ago and that there are several remaining issue to be resolved that Mr. Menor has been working on over the last 24 hours.  
II.
CHAIR REPORT:  
Mr. Shoter indicated that he was contacted by Peyton Lumpkin, the Chair of the Green Law subcommittee of the Construction Law committee, who suggested that our committees have a lunch and learn seminar to cross educate ourselves about what would be of value to both of our committee’s members.  There are green leasing issues, tax issues, etc.  Stay tuned to learn about various topics.
III.
OLD BUSINESS:  

a. Legislative Action Subcommittee.  Art Menor summarized the efforts to revise F.S. 713.10 to address holding in Everglades Electric.  The Bill recently approved by the Florida Legislature was a compromise with the Construction Law committee, which was reviewing it from the lienor’s perspective.  The Bill did not get passed in the form originally submitted for approval to the committee.  Our committee proposal removed the language in §713.10 requiring that the recorded “no-lien” notice contain a statement with the specific language in all leases, in response to the holding in Everglades Electric.  That language didn’t get removed in the final Bill that was passed.  Sen. Moriatis rewrote it and stated that he would not support a Bill that would seek to require the notice to include all leases that don’t have the language.  After discussions with the Construction Law committee, Art believes that they have signed off on a compromise from our first approach, to leave in the blanket notice and will have language from last year’s Bill that states the blanket notice is still effective even if language in lease is different from language in the notice, so long as the lease on the premises where work is being done has language prohibiting liens in it.  He is meeting at noon with representatives of both committees to discuss this.  Mr. Menor made a motion that the committee approve the current form of bill, which motion passed unanimously after discussion.  Ms. Rolando clarified how the bill would be introduced at the roundtable and Executive Council meeting.  
b. Mr. Shoter advised that he was contacted by Nathan Bond – of the House Committee to have our committee give input to the residential landlord tenant act – part 2 of F.S. Chapter 83.  We have been asked to provide general comments to improve the statute.  They did not request a redraft, but just an outline of the issues so that he can create a draft of legislation.  Alberto Cardet volunteered to lead this subcommittee. Mr. Shoter stated that he would defer to Mr. Cardet to discuss this further, and that he is trying to get a firm deadline from Mr. Bond, who initially said mid-August.  Mr. Cardet indicated that a telephone conference was held and §83.56(5) was a frequent comment (when a landlord waives rights to evict by accepting payment).  The statute is not clear.  Also, the section does not apply to subsidized housing. §83.60 was also discussed.  Judges will entertain defenses other than payment even when tenant has not deposited money into registry.  Some other issues discussed include §83.49 relating to security deposits.  The statute says you have 15 days to return the deposit and 30 days to make a claim on it.  Comments were that it should be 30 and 30.  Mr. Shoter stated that the goal is to assimilate as many comments as possible.  He advised that there will be a telephone conference next week to see where the comments are and put together a list of suggestions with a simple bullet point list stating why we would suggest the changes.  Mr. Gelfand commented that the judge’s rulings regarding defenses is not necessarily a statutory problem.  Marty Lawyer stated that tenants view this differently than others.  He also stated that the Uniform Law Commission is considering a rewrite of landlord tenant act.

IV.
OPEN FORUM/CASE DISCUSSION:   None.
V.
CLE PRESENTATION:  Issues in Residential Evictions:  Martin Lawyer, Esquire.  Mr. Lawyer discussed issues in residential evictions from 8:45-9:30
VI.
TECHNOLOGY ISSUES:  None.
Adjourned:  9:30 AM
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