
LANDLORD-TENANT COMMITTEE

Memorandum of Committee Minutes

TO:

All Landlord Tenant Committee Members



The Florida Bar – Real Property, Probate and Trust Law Section

FROM:
Brenda Ezell, Secretary

RE:

December 1, 2011 Meeting Minutes

_______________________________________________________________________

The Committee Chair, Neil Shoter, convened the meeting at 1:00 PM.  Those present included: Neil Shoter; Lloyd Granet; and Art Menor.

Those attending the meeting via telephone conference were: Scott Frank, Beverly Barnett; Gael Beriro; Alberto Cardet; Scott Dibbs; Brenda Ezell; Manny Farach; Michael Grant; Gregory Haney; Jeffrey Mazor; Joe McNabb, John Neukamm; George Pincus; Lainie Simon; Les Stevens, Arlene Udick; Shane Weaver.

Also joining the committee via teleconference:  Brent Winans, CLE speaker.

The minutes for the Committee meeting of August 4, 2011 were presented for approval and were approved without objection. John Neukamm moved and someone seconded.

I.
WELCOME AND INTRODUCTION:  Neil Shoter welcomed committee members to the first meeting of the year.    

II.
CHAIR REPORT:  

Mr. Shoter advised that David Weisman referred Daniel Abrahamy as a new member; and Manus Holmes with First American Title Insurance Company introduced himself.  Mr. Shoter commended the committee members for their use of the listserve and indicated that it is a great resource for smaller firms.  He also indicated that the Section leadership has notice the committee’s use of the listserve.  Mr. Shoter advised the committee members that if they have interest in being on active shortlist to comment on new bills and legislation affecting landlord tenant issues to let him know by email.  He advised that the turnaround times for response are short and are generally about a week.

III.
CURRENT BUSINESS/LEGISLATIVE ACTION SUBCOMMITTEE:  

(a) Status of changes to F.S. 713.10/713.13 – Art Menor discussed the work on 713.10 resulting from Everglades Electric and gave a brief recap of where we are.  He indicated that the title companies are not comfortable with insuring over the Notices of Commencement the way the statute is currently written because there is no way to know if landlord has complied with demand from a contractor to produce the lease language containing the lien prohibition.  Changes were suggested at the Breakers Executive Council meeting in August to deal with the title concerns, to wit, that if landlord failed to properly comply, it is agreed that lienor can have a lien against landlord but not 3rd parties without notice.  The title companies still need to weigh in on this.  

(b) Art Menor advised that the Insurance Committee is being reactivated.  Mr. Menor participated in first meeting and indicated that there are a lot of insurance issues involved in leases.  Mr. Menor also advised that the RE Forms Committee has asked us to provide lease related forms and that he will take on this project and put together a set of forms for them and will circulate to the committee for comments.  Any comments should be sent directly to Mr. Menor and he will make revisions and send them to the Forms Committee. Mr. Shoter indicated that the committee is putting together a master form book.  George Pincus expressed concern about why the bar should be putting together forms that take work away from attorneys.  John Neukamm advised that the Legal Forms Committee is preparing forms for use by lawyers, not the general public.  FLSSI will license the forms for use by law firms and the Section gets a portion of the proceeds from the sale.  We are mandated to provide lease forms by Florida Supreme Court. 

(a)
Legislative Update – Scott Frank indicated that there we received minimal comments from the Committee to the recent proposed legislation pertaining to foreclosures; the only discussion of proposed changes to tenancy at will from 30 days to 15 days, and as a committee there was no real consensus on this.  Regarding Section 8 Housing, there was no discussion on the proposed legislation concerning a new notice of non-renewal.  Input was given but again no committee consensus.  There was also proposed legislation requiring a 30-day notice for tenants from foreclosure purchasers, but federal law is 90 days and preempts state law, so the matter is moot.  Additional legislation as filed requiring a foreclosure purchaser to honor the tenant’s security deposit, regardless of whether the purchaser actually receives the deposit.  Proposed legislation concerning sales taxes and short term rentals also received no concerns from the Committee.  Regarding legislation concerning non-judicial foreclosure, there was again no Committee feedback, as the substantive issues are not related to this committee’s purview.  

Jeff Mazor discussed an issue with the interpretation of F.S. § 83.56(5).  The landlord’s acceptance of funds from tenant causes notice to vacate to go away.  He stated that some judges are interpreting this to mean if any money is received, the landlord waives rights until the following month.  Accepting money with non-compliance is a waiver for the entire month.  He feels that this is a poor interpretation of the statute.  Neil Shoter suggested that a poll of the committee to see how widespread the issue is and get some folks together to study the issue.  Scott Frank thanked the committee for its work done on legislation.  Neil Shoter reiterated request for volunteers for legislative subcommittee.

IV.
OLD BUSINESS:  NONE.

IV.
OPEN FORUM/CASE DISCUSSION:   None.

V.
CLE PRESENTATION:  Risk Management and Insurance Provisions in sues in Residential Evictions:  Brent Winans, Insurance and Leasing Issues, VP of Risk Management in Delray Beach.  Mr. Winans discussed issues risk management for leasing from 1:50-2:40

VI.
TECHNOLOGY ISSUES:  None.

Adjourned:  2:40 PM

Total CLE:  1.0
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