REAL PROPERTY, PROBATE & TRUST LAW SECTION

WHITE PAPER

COUNTY COURT JURISDICTION IN LANDLORD AND TENANT CASES
I.
SUMMARY


This legislature addresses the ambiguity in section 34.011, Florida Statues, by clarifying the jurisdiction of the county court in landlord tenant possession actions to enter orders in excess of $15,000.00.
  The legislature is necessary because there is an open and ongoing debate over whether a county court has jurisdiction in landlord tenant proceedings relating to the right of possession to enter orders for the deposit or disbursement of rent monies to or from the court registry in excess of $15,000.  
II.
CURRENT SITUATION
A. Present Day Jurisdiction, Interpretation and the Resulting Outcomes  
Section 34.011(1), Florida Statutes, provides that in landlord and tenant cases, the county court has jurisdiction concurrent with the circuit court to consider landlord and tenant cases involving claims in amounts which are within its jurisdictional limitations. In proceedings relating to the right of possession, the county court has exclusive jurisdiction, “except that the circuit court also has jurisdiction if the amount in controversy exceeds the jurisdictional limits of the county court or the circuit court otherwise has jurisdiction as provided in s. 26.012.”  Id. at (2).  
Read in isolation, the meaning of § 34.011, Fla. Stat., is clear, concise and understandable.  However, it becomes less clear when read in tandem with §§ 83.232 and 83.60(2), Fla. Stat. (relating to eviction proceedings where the tenant contests the amount of rent owed and the county court must determine the amount of rent the tenant must place into the court registry).  
In the context of a “pure” possession action, that is, a complaint that seeks only the removal of the tenant, there are different interpretations on whether the county court has exclusive jurisdiction.  Both interpretations are reasonable but result in different outcomes making the current statute ambiguous. One interpretation is that the phrase “amount in controversy” relates only to situations where a landlord brings a claim for damages in the same case that the landlord is seeking possession.  The other interpretation is that the phrase applies to pure possession actions where the tenant contests the amount of rent owed and the court is required to make a determination of the amount of rent that the tenant must pay into the court registry.  See § 83.232, Fla. Stat.  In the latter interpretation, the “amount in controversy” is the amount of rent that is contested.
  Indeed, phrases found in § 83.232(2), Fla. Stat., such as “claim for possession,” “amount is contested,” and “amount as is determined by the court,” add to the confusion.
   Hence, the meaning of § 34.011, Fla. Stat. is subject to more than one reasonable interpretation and may permit more than one outcome.       
B. Proposed Solution

It is recommended that § 34.011, Fla. Stat., be amended to clarify the extent of the county court’s jurisdiction in possession actions where money damages are also sought and where the amount of rent contested by the tenant exceeds $15,000.  Landlord and tenant possession actions are governed by the summary procedure statute.
  The intent is to allow for the prompt adjudication of possession actions so that non-paying tenants can be quickly removed from the rental property.  Generally, an eviction action can be resolved faster in county court than in circuit court.  To allow for pure possession actions to remain in county court when the amount of rent alleged to be owed exceeds $15,000, section 34.011, Florida Statutes needs to clarify that the “amount in controversy” only applies to when a claim for damages is brought in the same proceeding as that which seeks to regain possession from the tenant.     
III.
EFFECT OF PROPOSED CHANGES


The clarification will promote uniformity in court decisions throughout the state by eliminating the ambiguity as to the grant of jurisdiction of county courts in landlord tenant possession actions. This will remove any question that the county court has exclusive jurisdiction in proceedings related to possession only regardless of the amount of past due rent.  The amendment will also promote judicial economy by eliminating delays caused by the transfer of cases to the circuit court when no transfer was necessary.     
IV.
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS
The proposal does not have a fiscal impact on state or local governments.   

V.
DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR
The passage of this proposal should economically benefit landlords and tenants because there will be less delays and corresponding attorneys’ fees and costs as a result of fewer cases being improperly transferred to the circuit courts.  
VI.
CONSTITUTIONAL ISSUES
Amending section 34.011, Florida Statutes will not raise any constitutional issues because the proposal clarifies the county court’s existing jurisdiction as prescribed by general law.  See Art. V, Sec. 6(b), Fla. Const.  
V.
OTHER INTERESTED PARTIES


Florida Apartment Association


Florida Association of Realtors


International Council of Shopping Centers 


National Association of Industrial and Office Properties

VI.
PROPOSED BILL

Attached are two proposed bills for changes to Section 34.011, Florida Statutes 

� A statute is ambiguous when its language is subject to more than one reasonable interpretation and may permit more than one outcome.  Nicary v. Eslinger, 990 So.2d 661 (Fla. 5th DCA 2008).





� See Lewis v. Williams, Case No.: COCE 07-10704, Broward County, Florida, 14 Fla. Law Weekly Supp. 982b(2007). See also Good to Go Food Store, Inc. v. LRM Realty, LLP, 2012 WL 2125943 (Fla. 2d DCA 2012) (county court’s order to deposit past due rents was not void where the order specified an amount less than $15,000).  Cf. Alexdex Corp. v. Nachon Enterprises, Inc., 641 So.2d 858 (Fla. 1994) (although an action to foreclose a construction lien is an action seeking to judicially convert a lien interest against a land title to a legal title, the central focus is on the actual debt and not the underlying securing property).





� Pursuant to § 83.232, Fla. Stat., Rent paid into registry of court:


 


(1) In an action by the landlord which includes a claim for possession of real property, the tenant shall pay into the court registry the amount alleged in the complaint as unpaid, or if such amount is contested, such amount as is determined by the court, and any rent accruing during the pendency of the action, when due, unless the tenant has interposed the defense of payment or satisfaction of the rent in the amount the complaint alleges as unpaid… If the tenant contests the amount of accrued rent, the tenant must pay the amount determined by the court into the court registry on the day that the court makes its determination. The court may, however, extend these time periods to allow for later payment, upon good cause shown. Even though the defense of payment or satisfaction has been asserted, the court, in its discretion, may order the tenant to pay into the court registry the rent that accrues during the pendency of the action, the time of accrual being as set forth in the lease.  If the landlord is in actual danger of loss of the premises or other hardship resulting from the loss of rental income from the premises, the landlord may apply to the court for disbursement of all or part of the funds so held in the court registry.





Emphasis added.





� See §§ 83.21 and 51.011, Fla. Stat.





