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       PERSPECTIVE IN PRACTICE

November 9, 2010
Delphine Dray
3121 North Bay Road

Miami Beach, Florida 33140

Re:
3121 North Bay Road, Miami Beach, Florida 33140
Dear Ms. Dray:
This office represents Diana Dorantes, the new owner of the property which you presently occupy.  Ms. Dorante recently acquired title to the property and intends to make same her residence without delay.  

In accordance with 12 USC §5201 et. seq. (Protecting Tenants at Foreclosure Act of 2009) (hereinafter referred to as the “Act”), you are advised that your tenancy is terminated effective immediately.  I am in receipt of the “Lease” upon which you claim your entitlement to be on the premises.  On its face, it is clear that the monthly rent is sufficiently below market value to permit the termination of the Lease without further notice.  Pursuant to the Act, no notice is required where “the lease or tenancy requires the receipt of rent that is not substantially less than the fair market rent for the property…”

A cursory review of the area and market rents therein reveals that market rent for this property more closely approximate a value between $9,000.00 to $11,000.00 per month rather than the $3,000.00 per month which your client is presently paying.  Indeed, there is scarcely any property on Miami Beach, let alone on North Bay Road that leases anywhere near this dollar value. Considering that you were earlier paying $6,000.00  per month for the property, I believe it would be difficult to suggest that the current rent is anywhere near market value.
In the interest of avoiding unnecessary litigation, I am prepared to recommend to my client that she wait fifteen (15) days from the date of this correspondence for you to depart the premises and tender possession.  Should you be unwilling to do so, my client will file suit for possession and utilize the summary procedure process provided under Florida Statute §51.011 to avoid any unnecessary delay(s). Following the procedure therein, I anticipate that we would secure an Order for your removal within thirty (30) and possibly fewer days.  
Please confirm before the close of business, Wednesday, November 10, 2010 whether you are prepared to leave the premises on or before November 24, 2010.  If I do not receive confirmation of the aforementioned, I will assume that you do not intend to vacate as required under the Act and will proceed accordingly.  In such case, you may be responsible for all attorneys’ fees and costs incurred by my client.  
In the event that litigation is necessary and a Court shall determine your tenancy to be bona fide, you should consider this correspondence a formal notice that, effective November 10, 2010, you shall have ninety (90) days to vacate the premises in accordance with the Act.  This notice is not intended and should 
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not be construed as a waiver of any rights of my client including her right to challenge the bona fides of the Tenancy. 
Thank you for your cooperation.

Very truly yours, 

Eric A. Jacobs
cc:
Arie Mrejen, Esq. 



701 West Cypress Creek Road



Suite 302



Fort Lauderdale, Florida 33309
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