

THE REAL PROPERTY, PROBATE & TRUST SECTION

PROBATE & TRUST DIVISION
ROUND TABLE
Great Egret B
https://us06web.zoom.us/j/81134882948?pwd=uCo4Gyi1hI3BcEXdE0BuYy15lbrmqC.1 

Saturday, January 31, 2026
8:00 – 9:15 A.M.

Please note: Agenda items may be heard out of order. 

I. 8:00 am – Call to Order: Sancha K. Brennan, Division Director 

1. Announcements and Introductions:
· Division Comments and Reminders:
· Committee/Section Administrative Concerns
· Meeting Attendance – Article V, Section 4:
if you DO NOT ATTEND at least 2 in-state meetings, in person, during any membership year (July 1 – June 30) – you are DEEMED to have resigned                                                                                                                                                                                                                                                                     

2. Sponsor Recognition
A. Guardianship Trust – Travis Finchum
B. Stout – Garry Marshall

II. Legislation Information: Dresden Brunner, Legislation Co-Chair

1. Legislation Status Report
· Section Initiatives: 
(A) SB 786/HB 895 – Trustee Discharge
(B) SB 110/HB227 – Homestead Exemption (98 Year Lease Provision)

2. Action Items
· NOTE: all motions will require a waiver of the rules requiring advanced notice located in Article VIII, Section 4(a) of the RPPTL Bylaws

Charitable Planning and Exempt Organizations Committee:

HB 1475/SB 1338 - 

Motion to: 

(A) Oppose proposed legislation, including without limitation HB 1475/SB 1338 (2026), that would:

(1) grant a donor or a legal representative of the donor standing to enforce a restriction contained in a written gift agreement where such right or standing was not reserved by the
donor in a written gift agreement with a charitable organization, 

(2) prohibit the refund of all or a portion of a gift to the donor, the donor’s estate or the donor’s legal representative where the donor reserved the right to a refund in a written gift agreement, 

(3) limit or remove a Florida community foundation’s right to vary a restriction on its funds, or 

(4) require a charitable organization to notify the donor or the donor’s legal representative after it discovers that it is unable to fulfill the terms of the agreement and offer an alternative solution, 

unless safeguards are put in place to protect existing contract rights of donors and charitable organizations, protect the charitable organization’s ability to voluntarily provide a refund of donated funds, allow the donor to waive application of the law in whole or in part, protect the variance rights of Florida community foundations, provide charitable organizations with at least 90 days, or such time as may be reasonable under the relevant circumstances, to notify donors if the charitable organization determines, as evidenced by the date of the board of directors meeting minutes, that it is unable to fulfill the terms of a written gift agreement and to offer a solution to the donor, and address potential conflicts with other existing Florida Statutes.


Guardianship, Power of Attorney and Advanced Directives Committee:

HB 737/SB 960	Felony Exception

Motion to:

Oppose any legislation that allows a person who has been convicted of a felony to serve as a court appointed guardian, unless there are adequate restrictions and safeguards included to ensure the safety of the (i) the ward, and (2) the assets of the ward. The Section specifically opposes changes to Florida Statutes Sections 744.309 and 744.474 which would permit a convicted felon to serve as a guardian unless adequate restrictions and safeguards, which need to be significant in nature, are incorporated into the proposed legislation. In the case of a guardianship, oppose any legislation that reduces the protection of the ward and/or the ward's assets, so long as the guardian has a familial relationship with the ward. 

Anticipated Friendly Amendment

Oppose any legislation that allows a person who has been convicted of a felony to serve as a court appointed guardian, unless there are adequate restrictions and safeguards included to ensure the safety of the (i) the ward, and (2) the assets of the ward and so long as the guardian has a familial relationship with the ward. In the case of a guardianship, oppose any legislation that reduces the protection of the ward and/or the ward's assets. 


Probate Law Committee:

SB 1500 /HB 1337 Supreme Court Workgroup – Uncontested Probate

Motion to:

Support proposed legislation to improve the efficiency and effectiveness of uncontested probate proceedings as recommended by the Workgroup on Uncontested Probate Proceedings, including SB 1500 / HB 1337 (2026).


HB 1459 / SB1606   Felony Exception

Motion to:

Oppose legislation that permits a person convicted of a felony to serve as a personal representative, unless the legislation includes adequate safeguards (such as formal notice to interested persons) and requires the court in its discretion to consider certain factors such as: a) whether the proposed personal representative is a family member; b) nature of the felony; c) whether the person’s rights have been restored; d) amount of time since the conviction;  e) whether the right to vote has been restored; and f) whether the person was nominated in the will; and g) whether the decedent was the victim of the felony. 


Trust Law Committee:

Motion to: 

Support legislation to extend protections for children born after a parent makes a will as currently available under the Probate Code to protections for a child born after the parent creates or updates a revocable trust.

3. Information Items (Time Permitting):
· Trust Law
(A) Spendthrift Provisions*

*This has been removed as an action item from the Executive Council Agenda for this meeting


(B) Guardianship, Power of Attorney and Advanced Directives


III. Committee and Liaison Reports (Time Permitting): 

1. Estate and Trust Tax Planning — Andrew H. Thompson, Chair
· FinCEN Update – Effective MARCH 1st – non-financed transfer of residential real property to a transferee entity or a transferee trust must be disclosed to FinCen.
· CLEs  
2. Florida Legal Education Association and Florida Lawyers Support Services (FLEA/FLSSI) – Sarah Butters

IV. Adjourn.



GENERAL INFORMATION

PT Division Director: 	Sancha Brennan - sancha@zkslaw.com 
Legislation:			Dresden Brunner - dbrunner@harrisonllp.com 
CLE:				Nick Curley -  NCurley@gunster.com 

Updating RPPTL Website Committee Pages:  Alisa Savoy – webmaster@rpptl.org 

Publication Deadlines:

Florida Bar Journal:  
January 1
March 1
May 1
July 1
September 1
November 1
Submit proposals to: Allison Archbold:  jaa@archbold.law 

ActionLine:  
Spring 1/15
Summer 4/15
Fall 7/15
Winter 10/15
Submit proposals to: Erin Finlen erin@estatelaw.com and Michelle Hinden mhinden@nihadkhanlaw.com  



UP NEXT:    

9:30 - 12:00	noon 	EXECUTIVE COUNCIL MEETING – Great Egret B

12:00 – 1:00 pm	Budapest Information Session	- Great Egret B

5:00 – 7:00 pm	Sunset Supper on a Harbor Cruise - CANCELLED
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