


LEGISLATIVE POSITION	GOVERNMENTAL AFFAIRS OFFICE
REQUEST FORM	Date Form Received ____________
	GENERAL INFORMATION

Submitted By 	Sean Mickley, Vice-Chair, Construction Law Committee of the Real Property Probate & Trust Law Section (RPPTL Approval Date_____________________, 20___)

Address	15 W. Church St., Suite 301 Orlando, Florida 32801
				Telephone:  407-590-8764

Position Type 	Construction Law Committee, RPPTL Section, The Florida Bar
(Florida Bar, section, division, committee or both)

	CONTACTS

Board & Legislation 
Committee Appearance	S. Katherine Frazier, Hill Ward Henderson, 101 East Kennedy Boulevard, Suite 3700, Tampa, Florida  33602, Telephone: (813) 227-8480, Email: Katherine.frazier@hwhlaw.com
Peter M. Dunbar, Dean, Mead & Dunbar, P.A., 215 South Monroe Street, Suite 815, Tallahassee, Florida 32301, Telephone: (850) 999-4100, Email: pdunbar@deanmead.com
Martha J. Edenfield, Dean, Mead & Dunbar, P.A., 215 South Monroe Street, Suite 815, Tallahassee, Florida 32301, Telephone: (850) 999-4100, Email: medenfield@deanmead.com

Appearances
Before Legislators 	(N/A) 
(List name and phone # of those having face to face contact with Legislators)
Meetings with
Legislators/staff 	(N/A) 
(List name and phone # of those having face to face contact with Legislators)

	PROPOSED ADVOCACY
All types of partisan advocacy or nonpartisan technical assistance should be presented to the Board of Governors via this request form.  All proposed legislation that has not been filed as a bill or a proposed committee bill (PCB) should be attached to this request in legislative format - Standing Board Policy 9.20(c).  Contact the Governmental Affairs office with questions.

If Applicable,
List The Following	SB 1200 and HB 1247 (companion bills)
(Bill or PCB #)			(Bill or PCB Sponsor)

Indicate Position	Support	 _____          Oppose __X___	    Tech Asst. ____   Other _____

Proposed Wording of Position for Official Publication:
The Construction Law Committee supports changes to Florida law to allow contractors to collect reasonable attorney fees for claims on payment and performance bonds, which presently does not exist under Section 627.756, Fla. Stat.  The Construction Law Committee, however, vehemently opposes changes to Florida law that impose increased requirements for claimants seeking payment for unpaid construction work on bonded public and private projects, including the changes proposed in HB 1247 and SB 1200.”

Reasons For Proposed Advocacy:
[bookmark: _GoBack]The existing process for laborers, suppliers, and subcontractors seeking payment for unpaid materials provided and/or work performed on a construction project is to provide a statutory Notice of Non-Payment to the contractor and bond surety within 90 days of final furnishing work.  The purpose is so the contractor and surety knows that a claim for non-payment exists, and the claimant can perfect a bond claim.  The requirements imposed by HB 1247 and SB 1200 are duplicative and unnecessary as Sections 255.05(8) and 713.16(4), Fla. Stat. already provide the contractor a mechanism for obtaining the information in the form of a Sworn Statement of Account.  Further, the proposed changes in SB 1200 and HB 1247 would require more information to perfect a bond claim than a claim of lien, which clouds title to real property.  Increasing the information required to initiate a claim will increase the likelihood of bond claimants failing to perfect claims, thereby leaving a large segment of the construction industry without security for payment. Because a bond replaces a lien as security for payment, such a result would be counter to the purpose of requiring a bond in the first instance. Moreover, the proposed changes in SB 1200 and HB 1247 will inevitably create an abundance of litigation between the contractor and the bond claimants concerning whether the Notice of Non-Payment is enforceable. 


	PRIOR POSITIONS TAKEN ON THIS ISSUE
Please indicate any prior Bar or section positions on this issue to include opposing positions.  Contact the Governmental Affairs office if assistance is needed in completing this portion of the request form.

Most Recent Position	NONE
(Indicate Bar or Name Section)		(Support or Oppose)		(Date)

Others
(May attach list if 
 more than one )		NONE
(Indicate Bar or Name Section)		(Support or Oppose)		(Date)


	REFERRALS TO OTHER SECTIONS, COMMITTEES OR LEGAL ORGANIZATIONS
The Legislation Committee and Board of Governors do not typically consider requests for action on a legislative position in the absence of responses from all potentially affected Bar groups or legal organizations - Standing Board Policy 9.50(c).  Please include all responses with this request form.

Referrals

(Name of Group or Organization)				(Support, Oppose or No Position)


	
(Name of Group or Organization)				(Support, Oppose or No Position)


                                                                                                                                                       
(Name of Group or Organization)				(Support, Oppose or No Position)





Please submit completed Legislative Position Request Form, along with attachments, to the Governmental Affairs Office of The Florida Bar.  Upon receipt, staff will further coordinate the scheduling for final Bar action of your request which usually involves separate appearances before the Legislation Committee and the Board of Governors unless otherwise advised.  For information or assistance, please telephone (904) 561-5662 or 800-342-8060, extension 5662.





