6/22/2023		Confidential
EXPEDIATION
I. PRODUCT SUMMARY
Market Need: Legal technology is quickly evolving. New concepts are consistently emerging in our industry, which has historically been viewed as slow to adopt. There are few legal processes more archaic than mediation. Mediation is consistently viewed as a neutral merely shuffling offers back and forth between rooms -- and this is in fact what some mediators unfortunately do. Perhaps for larger complex matters, a good mediator is truly useful. But for pre-suit mediations, low dollar disputes, or court-mandated mediations (where the parties are not yet full educated on the claims and/or engaged), it simply does not make sense to burn a full day attempting to negotiate a settlement that is not going to happen. Expediation could also lend itself to DRB or in-project type settings where significant resources are not yet ready to be deployed on claims.
What Expediation is: Expediation is (as the name implies) expedited mediation with the use of currently available technology. Expediation is founded on the age-old bidding concept (think eBay) and applies it to mediation. The Expediation software would be compatible with commonly utilized virtual meeting platform(s) (e.g. Teams, Zoom) and permit the parties to participate in a shared room to open the session and closed caucuses for when bidding begins. In the open session, a mediator would be present for the first hour or so before placing the parties in their respective caucus. The intent of this opening session would be for the mediator to lay out the ground rules and openly discuss any of the hotly contested issues before releasing the parties; then allowing them to proceed independently. Bidding would be initiated by the plaintiff and go back-and-forth between parties until they settle or one chooses to impasse. The software would provide real-time bid history and a “chess-clock” approach to expedite the mediation. Arbitration has recently adopted this “chess-clock” approach, which many practitioners have found useful to maximize time efficiencies. A set time for Expediation would be established -- certainly no more than four hours -- to encourage efficiencies and quickly driving to BAFO’s. Should a settlement be reached, the software will provide standardized settlement agreement template(s) (that will include fill field options and perhaps some manual manipulation), which will ultimately be executed via DocuSign (or similar software). This will avoid arguments over settlement agreement form and any delay in execution. Expediation attempts to build and capitalize on the virtual mediation environment that has become the norm in our post-Covid legal culture.
Market Potential: In addition to licensing fees from neutrals, larger adoption could be considered by the AAA (much like it has done with its expedited arbitration rules) or other ADR organizations (e.g. JAMS). Expediation would present a much lower cost option, not only due to the decrease in billable hours consumed in a session, but also due to the virtual ease of use.
II. SURVEYMONKEY QUESTIONS

1. Do you think the traditional mediation process can be improved?
a. Yes
b. No

2. Do you think technology can assist in improving the mediation process?
a. Yes
b. No

3. Do you think Expediation can effectively operate without a mediator involved for the entirety of the process (i.e. the mediator only involved for the opening session)?
a. Yes
b. No

4. Do you think Expediation can improve the mediation process?
a. Yes
b. No

5. If you answered “Yes” to #3, why? Check all that apply.
a. Reduction in time
b. Reduction in cost
c. Likely to yield effective results
d. Attractiveness of technology to “shake up” an archaic process
e. Wide market acceptance due to up-and-coming younger generations more attached to technology
f. Other
i. Fill Field

6. If you answered “No” to #3, why not? Check all that apply.
a. Insignificant reduction of time
b. Insignificant reduction of costs
c. Unlikely to yield effective results
d. An active mediator is necessary in mediation and cannot be replaced and/or supplemented by technology
e. Unlikely market acceptance due to older generations unwilling to accept new technology
f. Other
i. Fill field

7. How interested are you to utilize Expediation over traditional mediation?
a. I’m not (1)
b. I’m not so sure but I would give it a try (2)
c. I’m interested (3)
d. I’m very interested (4)
e. I would readily adopt Expediation over traditional mediation (5)

8. What situation(s) do you think Expediation could be best used? Check all that apply.
a. DRB or similar in-project claims
b. Pre-suit mediation
c. Low-dollar disputes
d. Court-mandated mediation
e. Traditional mediation (including high-dollar disputes)
f. Other
i. Fill field

9. How long of an Expediation session do you think would be most effective?
a. 1 hour
b. 2 hours
c. 3 hours
d. 4 hours
e. More than 4 hours

10. What market(s) do you believe would be most interested in purchasing the Expediation software? Check all that apply.
a. Attorneys
b. Mediators
c. Courts
d. ADR associations (e.g. AAA, JAMS, etc.)
e. Other
i. Fill field

11. What improvements would you like to see made to Expediation and/or what features are missing?
a. Fill field
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