
LANDLORD / TENANT COMMITTEE

DATE:  September 25, 2009:  10:00 a.m. to 11:30 a.m.

LOCATION:  Ritz Carlton, Naples (and via conference call) 

CALL-IN INFORMATION:  

Dial-In Number (866-411-5140) and your Conference Code:  40605295.
At the specified time, dial your Reservationless-Plus Dial-In Number.

When prompted, enter your Conference Code followed by #

MEETING AGENDA:

1. WELCOME AND INTRODUCTIONS:


Welcome New Members:  
Jariel Bortnick






Norman Rodney Holmes

2. APPROVAL OF PRIOR MINUTES

3. CHAIR’S REPORT

4. OLD BUSINESS:
(a) Status of Florida Bar Revisions to Simplified Forms for Use by Non-Lawyers/Florida Supreme Court.  Lease and Litigation/Eviction Forms – (Letter from Realty Steinwand with comments).  Anticipated Action Line Article upon approval by Court.

(b) Action Line Article re:  Notice to Tenant Upon Expiration of Lease. Published Summer, 2009. 

5. LEGISLATIVE ACTION SUBCOMMITTEE:  


Committee Chair Scott Frank; Legislative Update.


Protecting Tenants Against Foreclosure Act:  Letter from Florida Legal Services / Art. Menor following up with Alice Vickers on position paper.

6. NEW BUSINESS:  


CONTINUING LEGAL EDUCATION SEMINAR:  Today’s Issues in Commercial Leasing Transactions (November 5 and 6, 2009, Fort Lauderdale and Tampa)

7. PRESENTATION/CLE: 

Peter Blacklock:  “Ethical Considerations in Leasing”  

8. OPEN FORUM

9. TECHNOLOGY ISSUES:  

-- Landlord/Tenant Committee email Listserv - CURRENTLY 59 SUBSCRIBERS
Please see The Landlord/Tenant Committee page for up to date information

-- RPPTL Section Website: - www.rpptl.org
Login:  

Username = your bar number preceded with NO zeros

Password = your last name in small letters

Click Left Side:  Committee Pages
Go to:  Landlord Tenant and choose area of interest

If you have problems with accessing the site, contact:  

William Crawford:  wlcrawford@gmail.com

10. NEXT MEETING:  January 14 or 15, 2010 (in conjunction with the Executive Council Meeting, St. Augustine) – meeting by phone and in person.  Exact date and time to be determined.

REAL PROPERTY DIVISION INFORMATION ITEM

REVISIONS TO 

RESIDENTIAL LEASE FORMS FOR USE BY NON-LAWYERS

LANDLORD/TENANT EVICTION/DEFAULT FORMS FOR USE BY NON-LAWYERS

BACKGROUND

In 2007, the Landlord/Tenant Committee of the RPPTL Section undertook a comprehensive review of a number of simplified forms pursuant to Rule 10-2.1(a) of the Rules Regulating the Florida Bar.  These forms are intended for use by non-lawyers (i.e., “Simplified Forms”), and have been in use throughout the state since 1992 and consist of (1) Residential Lease for Apartment or Unit in Multi-Family Rental Housing (Other than a Duplex), Including a Mobile Home, Condominium, or Cooperative (For a Term Not to Exceed One Year), (2) Residential Lease for Single Family Home or Duplex (For a Term Not to Exceed One Year), and (3) Residential landlord-tenant eviction forms.  The Supreme Court also authorized publication of instructions accompanying the eviction forms, while not expressing an opinion as to the legal correctness of the instructions, and authorized the Chief Judge of each circuit to prepare supplemental directions for use with the forms.

Procedural History:

In 1992, the Court approved Residential Lease forms (602 So. 2d 914, 915 (Fla. 1992)) together with 17 landlord/tenant eviction forms and the accompanying instruction sheets.  

In 1993 the Court approved six additional forms, numbered 76-81 (Motions for Default and Affidavits) (621 So. 2d 1025 (Fla. 1993)).

In 2000, the Court approved additional revisions to the Simplified Forms (774 So. 2d 611 (Fla. 2000)). 

COMMITTEE REVIEW AND REVISIONS

The Landlord/Tenant Committee reviewed the Residential Lease and Eviction forms to update provisions, statutory references, correct inconsistencies and errors, and provide other suggested practical revisions.  Comments were solicited from the FAR/BAR and Real Property Litigation Committees and Florida Legal Services.  

APPROVALS AND FILINGS

A.
RPPTL Landlord/Tenant Committee approval – May 22, 2008



Real Property Division approval – May 22, 2008



RPPTL Section Executive Council approval – May 22, 2008



Board of Governors approval – October 2008


B.
First Supreme Court filing:  February 11, 2009 (the “Petition”).  Case No. SC09-250.

C.
Supplemental filing:  On April 30, 2009, the Supreme Court requested and directed the Bar to file a supplement to its Petition to provide a detailed description of the proposed revisions and the specific reasons therefor.  On August 6, 2009, the Bar filed the following documents supplementing its Petition:


1.  Appendix "A" contains the Residential Lease for Apartment or Unit in Multi-Family Rental Housing (Other than a Duplex), Including a Mobile Home, Condominium, or Cooperative (For a Term Not to Exceed One Year).  In supplementing the form with an explanation of the changes, the drafters noticed that the attorneys' fees provision formerly in paragraph 25 had been deleted by mistake.  The attorneys' fees language has therefore been added back to the form with some changes so that the language is consistent with Florida Statute § 83.48.  A copy of the revised lease with the change is attached in Appendix "B."


2.  Appendix "C" contains the Residential Lease for Single Family Home or Duplex (For a Term Not to Exceed One Year).  In supplementing the form with an explanation of the changes, the drafters noticed an inconsistency.  The second paragraph of the lease states that the Landlord, upon request, shall provide a copy of the Residential Landlord and Tenant Act to the tenant.  The drafters had decided to make inclusion of the lease mandatory.  The language in the second paragraph was inconsistent with that and with later language in the lease.  Consequently, the language in the second paragraph has been amended to make it consistent with the rest of the lease.  A copy of the revised lease with the change is attached in Appendix "D."


3.  Appendix "E" contains the landlord-tenant residential eviction forms with explanatory language.

D.
Supplemental response to Steinwand.  In response to the Petition, on August 10, 2009, John A. Steinwand, an owner/broker of a realty company, filed comments to a number of provisions of the Residential Lease forms.  By Response filed after consultation with the Landlord/Tenant Committee, the Bar provided explanatory responses to Mr. Steinwand’s comments.  No substantive form changes were recommended.  The Court’s review of these comments and response is pending.

CURRENT STATUS:

Pending final approval of the Supreme Court.

The Landlord/Tenant Committee intends to submit an Actionline article after final approval of the forms summarizing the process and salient issues.

The revised Residential Lease and Landlord/Tenant Eviction forms and redlines of the proposed changes pending Court approval are posted on the RPPTL.org website.
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