
LANDLORD-TENANT COMMITTEE

Memorandum of Committee Minutes

TO:

All Landlord Tenant Committee Members



The Florida Bar – Real Property, Probate and Trust Law Section

RE:

September 25, 2009 Meeting Minutes

_______________________________________________________________________

The Committee Chair, Neil Shoter, convened the meeting at 10:00 AM.

The meeting was conducted at the Ritz Carlton Hotel, Naples, Florida.  Members attending in person were Neil Shoter, Chair; Scott Frank, Vice Chair; Malcom Wiseheart; Brenda Ezell; Arthur Menor, Immediate Past Chair, George Meyer, Real Property Division Director; and John Neukamm, RPPTL Section Chair.  Members attending telephonically were George Pincus; David Drobner; Joseph McNabb; Beverly Barnett; Albert Cardett; Charles Hoskin, Scott Dibbs, Charles Klug, Lauren Atherton, James Wallace, Peter Blacklock, Jeff Shannon, Gail Silberman, and Shane Weaver.

Mr. Shoter called the meeting to order.  

The minutes for the Committee meeting of July 30, 2009 were presented for approval.  Motion was made to approve the minutes as circulated.  Motion was seconded.  Minutes were approved unanimously.

The following items were discussed:

I.
CHAIR REPORT:  Neil Shoter, updated the Committee on the Informational Item he will present at the Executive Council Meeting the following day to update the Section on the progress of the Supreme Court’s review of the Residential Lease and Litigation Forms that had been revised by the Committee over a two year process.  Neil discussed the current engagement of the Section in negotiations with the Florida Association of Realtors for a merged FAR/BAR residential contract for sale and purchase.  (Chair’s note:  Immediately subsequent to our meeting it was learned that negotiations between the Section and FAR has reached as stalemate).  Neil also encouraged the members to visit the RPPTL.org website from time to time for current postings of matters of interest.

II.
OLD BUSINESS:

a.
Florida Bar Revisions to Simplified Forms for Use by Non-Lawyers/Florida Supreme Court.  Neil Shoter discussed the status of these revisions, currently awaiting Florida Supreme Court’s final approval.  The Committee intends to write an Actionline article once the forms are approved for use.  

b.
ActionLine Article by Arthur Menor and Phyllis Harley re:  Fla. Stat.  § 83.59.  The article has been published in the Summer 2009 Action Line.

d.
Legislative Action Subcommittee.  Scott Frank provided a brief explanation of proposed Florida Senate Bill 880.  The Bill was proposed earlier this year by Representative Robaina and may or may not be on next year’s legislative agenda.  The Bill would give Home Owner’s and Condominium associations a direct right to charge a tenant for unpaid assessments and a right to evict the tenant in the event the assessments are unpaid.    

III.
NEW BUSINESS.


- Michael Gelfand, Chair of the Legislative Review Committee, addressed the Committee regarding the Protecting Tenants at Foreclosure Act and his participation in meetings with the Florida Banker’s Association and ACORN.  We also discussed the Florida Legal Services “clarification’ letter explaining the Act to its membership and whether the legal conclusions by FLS interpreting the Act were correct.  Art Menor had followed up with FLS to obtain substantiation of its legal opinions but was told that none would be forthcoming.  It was suggested that the Committee review the FLS letter and, if its conclusions are found to be erroneous or detrimental, an Actionline article could be written to  

IV.
FALL CLE PRESENTATION:  Neil Shoter reported that the Committee will be presenting a Florida Bar/RPPTL Section CLE Seminar on November 5th and 6th (Ft. Lauderdale and Tampa) concentrating on current leasing topics, including green leasing, recent insurance and indemnity developments and transactional leasing issues arising out of the current state of the economy.  Participants will include Arthur Menor, Rick Eckhard, Neil Shoter, Marsha Rydberg, Scott Dibbs and Scott Frank.  

V.
CLE PRESENTATION:  Peter Blacklock:  Ethics of Leasing.  Peter presented a seminar on ethical considerations in leasing law.  The presentation commenced at 11:00 a.m. and ended at approximately 11:45 a.m.

VI.
DISCUSSION.  The Committee discussed the following open forum items: 


Recent Case:  The Residences on Hollywood Beach Condominium Association, Inc. v. Lisa Ramirez.  FLWSupp 169RAMIR.  This case discussed in light of the Court’s apparent conclusion in an eviction action that if a landlord is located in a different city and county than the leased premises and keys must be returned by the tenant, an additional five days for mailing rent and keys must be afforded.  This period would be on top of the standard mailbox rule giving a tenant five days to respond to mailed default notices plus the standard three day cure period.  Member Albert Cardett cited a different case that held to a different conclusion (14 FLW 973a)

VII.  Next Meeting:  January 14 or 15, 2010, St. Augustine.

Adjourned:  12:00 PM
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