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167
A tenant having control of demised premises is the owner, so far as third persons are concerned,[FN12] and liability for injuries to third persons occasioned by use of the premises generally is that of the tenant and not of the landlord.[FN13] When property is demised in a good condition and state of repair, suitable for its reasonable, ordinary, and contemplated use by the lessee, and the contemplated use is not one that in itself is offensive, obnoxious, or dangerous to third persons, that is, is not an actionable nuisance,[FN14] the tenant, not the landlord, is liable for injuries to a third person caused by the condition or use of the demised premises, at least so far as they are under his control.[FN15] However, under Florida law, the lessee as well as the lessor can be liable for injuries on the premises. [FN16] Likewise, both may be liable under certain circumstances for the consequences of a nuisance on the demised premises.[FN17] The common-law liability of a tenant of premises, as between himself and third persons or the public, to keep the premises in a reasonably safe condition for persons who lawfully go upon the premises by express or implied invitation[FN18] applies even though the lessor has covenanted to keep the premises in repair.[FN19]
Observation:
A lessee of a building has no duty to make the roof of the building reasonably safe for persons hired by the landlord-owner to repair it.[FN20]
[FN12] Mogus v. Marion Inv. Corp., 151 Fla. 744, 10 So. 2d 439 (1942);  Simms v. Kennedy, 74 Fla. 411, 76 So. 739 (1917).
[FN13] Simms v. Kennedy, 74 Fla. 411, 76 So. 739 (1917); King v. Cooney-Eckstein Co., 66 Fla. 246, 63 So. 659 (1913); Mogus v. Marion Inv. Corp., 151 Fla. 744, 10 So. 2d 439 (1942); Baum v. Freeman, 103 So. 2d 654 (Fla. Dist. Ct. App. 3d Dist. 1958).
A.L.R. Library 
Liability to adult social guest injured otherwise than by condition of premises, 38 A.L.R. 4th 200.
Tenant's obligation under lease as basis of tort liability to third persons, 44 A.L.R. 3d 943.
Liability for injury or death of child social guest, 20 A.L.R. 3d 1127.
Forms 
Complaint or petition--Tenant's possession and control of premises--Injury to third person. 16A Am. Jur. Pleading and Practice Forms, Landlord and Tenant, Form 474.
[FN14] As to liability of landlord for nuisance, see §  99.
[FN15] Simms v. Kennedy, 74 Fla. 411, 76 So. 739 (1917).
A landlord who had surrendered complete possession and control of commercial premises to the tenant could not be held liable for injuries to the tenant's employees resulting from a gas explosion in an office building. Veterans Gas Co. v. Gibbs, 538 So. 2d 1325, 14 Fla. L. Weekly 490 (Fla. Dist. Ct. App. 1st Dist. 1989).
The duty to warn a seven-year-old child, who was injured when she ran through a sliding glass door, of the hidden danger that a closed door may have presented, rested solely upon the lessees, who were in control of the premises. Fitzgerald v. Cestari, 569 So. 2d 1258, 15 Fla. L. Weekly S585 (Fla. 1990).
Once the lessor surrendered possession and control of commercial premises pursuant to a lease providing for exclusive use by the lessee and a requirement that the lessee maintain the furniture, fixtures and equipment at its own cost, it was not liable for injuries to third persons, such as the lessee's employee who claimed that his fall was caused by defective carpeting, despite a reserved right to make reasonable demands in writing to correct conditions inconsistent with clean and proper maintenance and operation of the leased room. Stolzenberg v. Forte Towers South, Inc., 430 So. 2d 558 (Fla. Dist. Ct. App. 3d Dist. 1983).
A.L.R. Library 
Commercial renter's negligence liability for customer's personal injuries, 57 A.L.R. 4th 1186.
Forms 
Lease provisions--Lessee's liability for accidents. Florida Jur Forms, Legal and Business (Rev), Leases: Real Property §  16A:243.
[FN16] Goodman v. Juniper Springs Canoe Rentals & Recreation, Inc., 983 F. Supp. 1384 (M.D. Fla. 1997).
[FN17] King v. Cooney-Eckstein Co., 66 Fla. 246, 63 So. 659 (1913).
Forms 
Answer by landlord in personal injury action against landlord and tenant-- Alleged nuisance due to tenant's use of premises. 16A Am. Jur. Pleading and Practice Forms, Landlord and Tenant, Form 475.
[FN18] §  128.
[FN19] King v. Cooney-Eckstein Co., 66 Fla. 246, 63 So. 659 (1913).
[FN20] Martinez-Moure v. Pesaro Imports, Inc., 723 So. 2d 374, 24 Fla. L. Weekly D103 (Fla. Dist. Ct. App. 3d Dist. 1998).
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