
LANDLORD-TENANT COMMITTEE

Memorandum of Committee Minutes

TO:

All Landlord Tenant Committee Members



The Florida Bar – Real Property, Probate and Trust Law Section

FROM:
Brenda Ezell, Secretary

RE:

September 24, 2010 Meeting Minutes

_______________________________________________________________________

The Committee Vice-Chair, Scott Frank, convened the meeting at 1:40 PM.

The meeting was conducted in person and via telephone conference.  The following members attended in person: Brenda Ezell, Secretary; Ben Bush; Greg Haas; Art Menor; Christopher Miles; John Neukamm; Naveen Pasem; Adele Stone; and Arlene Udick.  The following members attended by telephone: Scott Frank, Vice-Chair; Beverly Barnett; Scott Dibbs; David Drobner; Lloyd Granet; Gregory Haney; George Pincus; and David Weismann.

I.
WELCOME AND INTRODUCTION:  Scott Frank welcomed all members to the meeting.  He stated that the next CLE would be presented in November by Donald Anderson of McGuire Woods on Environmental Issues in Leasing. The minutes for the Committee meeting of August 5, 2010 were presented for approval and were approved without objection.

II.
CHAIR REPORT:  Committee Chair, Neil Shoter, was unable to attend the meeting, but Scott Frank, Committee Vice Chair was available to chair the meeting via conference call.

III.
OLD BUSINESS:  

Legislative Action Subcommittee.  Mr. Frank opened a discussion regarding the proposed amendment to F.S. Section 713.10 to address the Everglades Electric case regarding lien prohibition notices.  He indicated that our committee’s recommended amendment started a larger discussion with other committees.  He stated that that Art Menor has worked hard with the Construction Law Committee and that there had to be a compromise among the interested committees to come up with an acceptable amendment.  Mr. Frank stated that the Committee should make a recommendation on the amendment before presenting it to the Executive Council.  Art Menor discussed Section 713.10 as set forth in the white paper prepared for the amendment.  He indicated that one problem with the blanket notice requirement which lists leases that do or do not contain prohibition language is that some leases are inherited and the landlord/new owner can’t do anything about the blanket notice.  The Title Insurance Committee is concerned with listing leases not containing language and also concerned about reliance and whether all leases would need to be recorded.  After further discussion, Art Menor stated that he will ask the Fellowship Committee chair to assign a project to fellows or the law student liaison to determine how other states handle this issue.  Scott Dibbs stated that he reviewed Mark Senn’s book which contains a summary of mechanic’s lien statutes.  Lloyd Granat also and found a website containing a summary of mechanic’s lien statutes.  Lloyd Granat moved that we recommend this project and the motion was approved unanimously.  Scott Frank stated that we should request that a pro tem committee look at the statute as a whole.  John Neukamm suggested we make a request from division director, Peggy Rolando, to create an ad hoc committee.  A motion was made to create a task force and was approved unanimously.

IV.
OPEN FORUM/CASE DISCUSSION: Greg Haas inquired as to whether anyone has experience with condo associations regarding the issue of collecting assessments from tenants; specifically whether old assessments are considered future obligations and to what extent can they go back for unpaid assessments.  After a brief discussion, it was determined that the issue would probably be addressed in the Condominium and Planned Development Committee and that the Legislative Committee might be considering a clarification to the statute.  
V.
CLE PRESENTATION:  None.

VI.
TECHNOLOGY ISSUES:  Mr. Frank indicated that we currently have 70 members on the listserve and that members are using it for questions.  He stated that he is hopeful that we will have 100 members in 2011.

Adjourned:  2:25 PM
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