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This paper addresses several environmental issues that arise in the landlord-tenant relationship, including liability for investigation and cleanup of pollution, asbestos and mold.  It begins with a discussion of the statutory framework that imposes environmental cleanup responsibilities on either the landlord or the tenant or both; it ends with pointers for the negotiation and drafting of leases.


The author, it should be noted, is a long-time environmental, safety and health law practitioner, with experience in real estate contracting and litigation, including landlord-tenant matters; he is not a real estate practitioner.

Liability for Environmental Cleanup

There are numerous Florida statutes and regulatory programs that impose liability for environmental cleanup.  This article does not attempt to outline all of them.  It focuses on the liability generally imposed by Chapter 376 of the Florida Statutes, titled “Pollutant Discharge and Removal.”  It focuses more specifically on the general liability sections of that statute, Fla. Stat. §§ 376.30 through .317.  These statutory provisions were originally enacted in 1983 to complement at the state level the provisions of the federal Clean Water Act relating to the national contingency plan for removal of pollutants.
  Fla. Stat. § 376.30(5).  It is important to keep in mind the legislature’s statement of its intent in adopting the statute, especially the emphasis on protection of water:

The Legislature finds and declares:

(a) That certain lands and waters of Florida constitute unique and delicately balanced resources and that the protection of these resources is vital to the economy of this state;

(b) That the preservation of surface and ground waters is a matter of the highest urgency and priority, as these waters provide the primary source for potable water in this state; and

(c) That such use can only be served effectively by maintaining the quality of state waters in as close to a pristine condition as possible, taking into account multiple-use accommodations necessary to provide the broadest possible promotion of public and private interests.

Fla. Stat. § 376.30 (1).  The Legislature went on to say that these resources were threatened by spills, discharges, and escapes of pollutants and hazardous substances relating to the storage, transportation, and disposal of such substances.  Id. § 376.30(2)(a) &(b).  Further, the threats and hazards associated with the discharge of hazardous substances are not only “inimical to the paramount interests of the state” but also “outweigh any economic burdens imposed by the Legislature upon those engaged” in activities involving hazardous substances.  Id. § 376.30(2)(c)&(d).


To achieve these purposes the Legislature empowered the Florida Department of Environmental Protection to:

· Deal with the environmental and health hazards and threats posed by storage, transportation and disposal of pollutants and hazardous substances;

· Require the prompt containment and removal of hazardous substances; and

· Establish a program to restore or replace potable water systems or potable private wells that have become contaminated.

Fla. Stat. § 376.30(3).


The statute imposes strict liability—liability without regard to fault—not only on those who caused a discharge or polluting condition, but also specified classes of other parties.  These include the person who caused a discharge or other polluting condition and the person who owned or operated the facility at the time of the discharge.  Fla. Stat. § 376.308(a).  In addition, at the same time the Legislature adopted this part of Chapter 376, it added language taken from the federal Superfund statute—the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), 42 U.S.C. §§ 9601 et seq.-- to impose liability for the costs of cleanup and damage to natural resources resulting from the release of hazardous substances on the following classes of parties:

· The owner or operator of the real estate;

· The person who owned or operated the facility at the time hazardous substances were disposed of;

· Any person who arranged for their waste to be disposed of on the facility; and

· Any person who transported the hazardous substances to the facility, if that person selected the facility.

Fla. Stat. § 376.308(b) & 403.727(4).  The corresponding federal CERCLA provisions may be found at 42 U.S.C. § 9607(a).


The key provision for real estate transactions is Section 403.727(4)(a), F.S., because it imposes liability for environmental assessment and cleanup costs on the current owner.  That means, as is the case under federal law with CERCLA § 107(a)(1), 42 U.S.C. § 9607(a)(1), that a purchaser of property takes not only title to a property when it closes on the deal but also takes on environmental cleanup liability.  As noted above, the liability is strict.  It is also, unless a defendant can prove that the environmental damage is divisible, joint and several.  Fla. Stat. § 376.308(4).  This means that the owner of a contaminated property, even a new owner, can be held entirely responsible for the cost of cleanup. The owner has contribution rights against other liable parties, Fla. Stat. § 403.727(8), but can be held entirely responsible by the FDEP in the first instance.


The defenses to environmental cleanup liability are limited.  They include an act of war, an act of government, an act of God, or, with limitations, an act or omission of a third party.  Fla. Stat. § 376.308(2) & 403.727(5).  The third-party defense is only available if:

· The third-party’s act or omission did not occur in connection with a contractual relationship existing, directly or indirectly, with the defendant;

· The defendant exercised due care with respect to the pollutant concerned in light of all relevant facts and circumstances; and

· The defendant took precautions against any foreseeable acts or omissions of the third party and against the consequences that could foreseeably result from such acts or omissions.

Fla. Stat. §§ 376.308(d)(1)&(2) & 403.727(d)(1)&(2).  See Sunshine Jr. Stores, Inc. v. Florida Department of Environmental Regulation, 556 So.2d 1177 (Fla. DCA1 1990) (en banc) (owner of property contaminated with gasoline not liable where gasoline tanks had been removed before purchase and no release occurred after purchase).  See also 42 U.S.C. § 9607(b)(3).


To implement these provisions, the “person who caused the discharge” is required immediately to “contain, remove, and abate the discharge to the satisfaction of the department.”  Fla. Stat. § 376.305(1).  There is no affirmative obligation on other liable parties, including the owner, to undertake environmental response action.  However, if neither the person causing the discharge nor the person in charge of the facility at which the discharge has taken place fails to act the department is to act.  Id. § 376.305(2).  The liable parties, including the current owner, are then subject to judicial action by the department to recover those costs.  Fla. Stat. §§ 376.308(1) & 376.307(5).  


Here is how these environmental liabilities and obligations play out in the landlord-tenant context.  At the outset of a lease relationship, the landlord is, of course, the current owner of the premises.  The landlord owns not only the property but also any environmental liability associated with the property.


Once the tenant enters into a lease and occupies the property, the tenant will also be considered potentially liable for environmental conditions for two reasons.  First, federal case law, to which the Florida courts will defer in such cases, has established that a tenant who takes possession may take on liability as an owner.  The most analytical examination of the potential CERCLA liability of a tenant was undertaken by the United State Court of Appeals for the Second Circuit in Commander Oil Corp. v. Barlo Equipment Corp., 215 F.3d 321 (2d Cir. 2000)  In that case the court dealt with potential liability of a tenant-sublessor for contamination associated with leaks from chemical storage tanks operated by the sublessee.


The determination whether liability as an owner under the statute attached to the tenant-sublessor should be based, according to the Second Circuit, on the following factors:

· Whether the lease is for an extensive term and admits of no rights in the owner/lessor to determine how the property is used

· Whether the lease cannot be terminated by the owner before it expires by its terms

· Whether the lessee has the right to sublet all or some of the property without notifying the owner

· Whether the lessee is responsible for payment of all taxes, assessments, insurance and operation and maintenance costs

· Whether the lessee is responsible for making all structural and other repairs.

215 F.3d at 330-31.  I suggest this is a useful test to apply to potential tenant liability as an “owner.”


The second, and more common, basis for tenant liability for environmental conditions arises from its status as “operator” on the premises and, in the case of an environmental release or discharge, its status as the person who caused (presumably) that release or discharge.   See United States v. Bestfoods, 524 U.S. 51, 59 (1998) (operator is one who directs the workings of, manages or conducts the affairs of the facility).


The flip side of the liability question is the liability of the landlord for environmental contamination caused by the tenant.  In that circumstance, the landlord has  liability because that is the way both the federal and Florida statutes were designed—to impose strict liability on the current owner of the property as well as the owner at the time of the release or discharge.  See, e.g. United States v. Northern Plating Co., 670 F. Supp. 742 (W.D. Mich. 1987).


Under both the state and federal statutes, the liability imposed is strict, and, at least as between a landlord and tenant, likely to be joint and several.  That is, as to the government, liability attaches without regard to fault; and either the landlord or the tenant may be held wholly responsible for the entire cost of an environmental response.  As between themselves, however, the parties may enter into contractual arrangements to allocate environmental responsibility.  42 U.S.C. § 9607(e).  These considerations are discussed below.

Storage Tanks


Another area of concern for regulatory and potential cleanup liability is that of petroleum and chemical storage tanks.  There is at both the federal level and the state level a comprehensive and detailed regulatory program for underground storage tanks, and at the state level a program for above-ground storage tanks.  In Florida the regulatory programs are more stringent than the federal programs, so our focus here will be on the state program.  


The regulations, which are administered in Florida by the Department of Environmental Protection, were revised and re-issued in June 2004.  The regulation for underground storage tanks is found at Chapter 62-761, Florida Administrative Code.  The regulation for aboveground storage tanks is found at Chapter 72-762, F.A.C.  Here is a summary of the requirements of those regulations pertinent to the landlord-tenant relationship.


Underground tanks must be registered with DEP, and registration fees must be paid.  F.A.C. § 62-761.400 (1) & (2).  Financial responsibility must also be demonstrated.  Id. § 761.400 (3).  Various events such as upgrading of the underground tank or a change in ownership trigger notification requirements.  Id. § 761.450 (1).  Incidents that may signal leaks from the underground tank trigger notification requirements.  Id. § 761.450 (2).  There are also requirements for performance of tanks, monitoring of potential release detection, and recordkeeping.  Id. §§ 761.500 & .510, .610, .620, .630, .640, & .710.  Finally, in the event of a discharge from a tank into the environment, there are detailed requirements for assessing the release and, if required, cleanup in a manner and on a schedule mandated by the regulation.  Id. § .820.


There are similar requirements for aboveground tanks.  Above ground tanks must be registered and fees paid.  FAC § 762-762.400 (1) & (2).  Financial responsibility must be demonstrated.  Id. § 62-762.450 (3).  Changes in the tank or ownership may trigger notification requirements.  Id. § 62-762.451 (1).  Aboveground tanks are subject to performance standards, including, for example spill containment, id. § 762.501, release detection standards, id. § 762.601, and repair, operation and maintenance requirements.  Id. § 762.701.  There are also recordkeeping requirements.  Id. § 762.711.  Finally, as with underground tanks, incidents or actual discharges trigger reporting and response requirements.  Id. § 762.821.


The details of these requirements are beyond the scope of this article.  But landlord and tenants need to understand that the rules are written to make the requirements applicable to both the owner (landlord) and the operator (tenant).  Both regulations define “owner” by reference to the statutory definition of owner in the statute:  “Owner means any person owning a facility.”  § 376.301(27), Fl. Stat.  Facility is also defined:

“Facility” means a nonresidential location containing, or which contained, any underground stationary tank or tanks which contain hazardous substances or pollutants and have individual storage capacities greater than 110 gallons, or any aboveground stationary tank or tanks which contain pollutants which are liquids at standard ambient temperatures and pressure and have individual storage capacities greater than 550 gallons.

§ 376.301(19), Fl. Stat.  By defining facility with reference to the location, the owner/landlord is brought into the regulatory scheme even if the operator/tenant actually owns and operates the tanks.


For example, the registration requirements for both underground and aboveground storage tanks apply to either the owner or operator of any facility or the owner or operator of the tank.  FAC § 62-761.400(1)(a); FAC §62-762.401(1)(a).  The requirements for incident reporting and response are written vaguely, creating some potential confusion as to whether either the landlord or the tenant or both are required to act, but the general applicability section of the regulation makes clear that the requirements apply to owners and operators of facilities, or owners and operators of the tanks themselves.  §§ 62-761.300 & 762.301.


As we will see with other regulations, this duplication in applicability of the requirements is intended, so that the environmental agency with jurisdiction may take enforcement action when necessary against either the owner or the operator.

Indoor Air Quality


In my experience, problems associated with toxins inside leased premises often occasion difficult problems in the landlord-tenant relationship.  We look here at several of those toxins.

Asbestos.   Asbestos is a mineral, actually any of a number of fibrous minerals, that occur naturally in the environment.  The fibers are strong enough and flexible enough to be spun and woven and are heat resistant.  For these reasons, asbestos has been used for many building materials, including roofing shingles, ceiling and floor tiles, paper products and cement or mastic products.  ToxFAQs for Asbestos (ATSDR Nov. 2004) [available at www.atsdr.cdc.gov].

Asbestos fibers can enter the environment, in particular the air, when asbestos-containing material (ACM) is disturbed.  In buildings such disturbances may occur during demolition work, repair and maintenance, or renovation or remodeling.  Once in the lungs asbestos fibers affect the lungs and the membrane that surrounds the lungs.  Depending on the level and duration of exposure, serious health effects such as asbestosis or lung cancer or mesothelioma may result.  Therefore, asbestosis is regulated as a human carcinogen.  Id.
There are two primary regulatory programs for asbestos that landlords and tenants must be concerned about:  the so-called NESHAP (national emission standard for hazardous air pollutants) under the federal Clean Air Act and the Occupational Safety and Health Administration’s asbestos standard.

The asbestos NESHAP was initially issued in 1973 by the U.S. Environmental Protection Agency.  It has been modified several times since then.  It can be found at 40 C.F.R. Part 61, Subpart M (sections 61-140 – 61.157).  It applies to the demolition of all facilities and the renovation of facilities that contain ACM.

The NESHAP imposes a number of requirements on demolition and renovation activities, including:

· Inspection for the presence of ACM by licensed asbestos contractors

· 10-day advance notification to the appropriate agency of demolition or renovation work, except for smaller jobs below certain thresholds

· Performance of the work by a licensed asbestos contractor.

The asbestos regulatory program has been delegated to the State of Florida and is administered by the DEP and some local environmental agencies.  Details on that program may be found at www.dep.state.fl.us/air/about_air/pollutants/asbestos.htm.

Most pertinent here is that the Clean Air Act NESHAP provisions specifically apply to both owners and operators.  42 U.S.C. § 7412 (a)(9); 40 C.F.R. 61.145.

OSHA has long had in place a standard for asbestos.  It was substantially revised in the 1990s.  The revisions included provisions specifically applicable to owners and tenants of buildings.  The standard for “general industry”, which includes commercial building owners and operators, is found at 29 C.F.R. Part 1001.


The OSHA standard does not require the removal of asbestos; it does require that exposure to asbestos be kept below permissible exposure limits.  29 C.F.R. § 1910.1001(c).  Generally building owners may rely on a provision allowing one to consider “objective data” to make a determination that monitoring need not be done to demonstrate that those levels are not being exceeded.  29 C.F.R. § 1910.1001(d)(2)(iii).  Building owners are required to implement a program to protect custodial workers in commercial buildings.  Id. § 1910.1001(j).  Under these provisions, the building owner must presume that certain materials contain asbestos. Id. § (j)(1).  They must determine the “presence, location and quantity” of asbestos-containing or presumed asbestos-containing materials in the work place and must inform their employees about the presence and location of those materials. Id.  § (j)(2).  Warning signs must be posted or labels attached to make sure housekeeping and other employees are made aware of the presence of asbestos.  Id. §§ (j)(3)&(4).  An employee training program must also be put in place for employees in housekeeping operations in areas where they may be exposed.  Id. § (j)(7).

As with the environmental regulations discussed, the OSHA standard is written specifically to encompass lessees as well as building owners.  The provisions related above apply to building or facility owners and employers.  The pertinent definition is this:

Building/facility owner is the legal entity, including a lessee, which exercises control over management and recordkeeping functions relating to a building and/or facility in which activities covered by this standard take place.

Id. § 1910.1001(b).  In addition to this definition, OSHA will on occasion attempt to enforce its standards against either the tenant or contractor at a facility as well as its owner under its multi-employer enforcement policy, further discussion of which is beyond the scope of this paper.

Radon.  Radon is a naturally occurring radioactive gas that is odorless and tasteless.  It may be found at higher concentrations in indoor air in homes and office buildings than in outdoor air.  Exposure to high levels of radon may result in an increased incidence of lung diseases, including lung cancer.  ToxFAQs for Radon (ATSDR Nov. 2004) [available at www.atsdr.cdc.gov].

There is a regulatory program for radon in Florida, administered by the Department of Health. That program is intended primarily to educate and inform the public, to certify radon professionals and to administer a mandatory radon testing program in 24-hour care facilities and schools.  § 404.056, Fl. Stat.; FAC 64E-5 Parts X & XII.  You can find additional information at http://www.doh.state.fl.us/environment/community/radon/overview.html.

The statute includes this requirement for real estate transactions, including the “execution of a rental agreement for any building.”  There must be a notification containing the following language:

RADON GAS:  Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained from you county health department.

§ 404.056 (5), F.S.

 
Mold.    There is no mandatory regulatory program in Florida or at the federal level for mold.
  The U.S. Environmental Protection Agency, OSHA and other agencies have put out guidance documents, generally available on the internet, that landlords and tenants may find useful, but there are currently no regulations in place.  


What follows is a summary of some of the EPA and OSHA guidance that may be helpful in handling a mold problem.


The first such government guidance are publications of the Occupational Safety and Health Administration’s, Preventing Mold-Related Problems in the Indoor Workplace and A Brief Guide to Mold in the Workplace [available at  www.osha.gov]. As the OSHA Guide itself makes clear, OSHA has not issued specific standards applicable to mold, and can enforce a mold problem only under the General Duty Clause of the Occupational Safety and Health Act.  However, OSHA published the guide for “those with little or no experience with mold remediation [so that they] may reasonably judge whether mold contamination can be managed in-house or whether outside assistance is required.”  The OSHA Guide also provides numerous web links to helpful information.


A second useful and readily available guide is the U.S. Environmental Protection Agency publication, Mold Remediation in Schools and Commercial Buildings (March 2001) [available www.epa.gov/iaq].


A third publication available on the Internet is the New York City Department of Health’s Guidelines on Assessment and Remediation of Fungi in Indoor Environments((2008) [www.nyc.gov/html/doh/html/epi/moldrpt1.shtml].
The initial investigation of a potential mold problem begins with a visual inspection.  Staff conducting such an inspection should follow some simple safety tips:

· do not touch mold or moldy items with bare hands

· do not get mold or mold spores in your eyes

· do not breaths in mold or mold spores

· consider the use of appropriate personal protective equipment. 

Remember that mold grows where there is too much moisture.  The workplace must be visually inspected for water damage and the presence of mold.  Ventilation systems should also be visually checked, particularly for damp filters but also for damp conditions elsewhere in the system and overall cleanliness.  Other building components should also be carefully inspected:  ceiling tiles, gypsum wallboard, cardboard, paper, and other cellulose surfaces.  It may be necessary or useful to use a boroscope to view spaces is ductwork or behind walls, or a moisture meter to detect moisture in building materials.


These visual inspections should lead to the discovery of the cause of the problem.  Often the problem arises from simple plumbing failures that are easily remedied or from failures to maintain HVAC systems through proper maintenance and operation.  Relatively minor problems can easily be remediated.  Remediation involves fixing the water or humidity problem, completely cleaning up mold and drying water-damage areas.  OSHA’s Mold Guidance provides helpful guidance on what types of problems can be remediated by regular building maintenance staff. 

OSHA divides mold contamination problems into four levels: 

1.
Level I:  Small Isolated Areas—10 sq. ft. or less of ceiling tiles, for example

2.
Level II:  Mid-Sized Isolated Areas—10 – 30 sq. ft of individual wallboard panels, for example

3.
Level III:  Large Isolated Areas—30 - 100 Sq. Ft.—several wallboard panels

4.
Level IV:  Extensive Contamination (greater than 100 square feet)

OSHA sets out the regulatory requirements, personal protective equipment requirements and other recommendations for each of these Levels.  Levels I and II can be addressed by regular maintenance staff if appropriately trained and equipped.  Levels III and IV require professional assistance.

Proper operation and maintenance is essential to prevent moisture intrusion and mold growth, especially in a moist and humid environment like Florida.


Finally, the Association of General Contractors has also put out a useful guidance document, Managing the Risk of Mold in the Construction of Buildings (2003) [http://www.agc.org/galleries/conrm/may03_mold.pdf], including recommendations for an operation and maintenance plan to reduce the risk of mold:

· Proper maintenance of the HVAC system, preferably according to guidelines of the American Society of Heating, Refrigerating and Air Condition Engineers (ASHRAE), including inspection and maintenance of

· Filters and any other air cleaning devices

· Outdoor air dampers and actuators

· Humidifiers

· Cooling coils and drain pans, and any adjacent areas

· Outdoor air intake louvers and adjacent surfaces

· Sensors used to control outside air

· Air handlers

· Procedures for maintaining floor drains and other sewer systems

· Procedures for drying and sanitizing any areas where water intrudes or excess moisture accumulates

· Procedures of quarterly inspection of building surfaces for evidence of mold growth

· Procedures for removing mold as found and treating affected areas

· Procedure for identifying and correcting any sources of excess moisture

· Procedures for responding to complaints.

The owner should also put in place procedures for inspecting and repairing the building envelope.  This includes the vertical enclosure system, the roof, and windows and doors.  Of particular importance are inspection and repair of flashings, caulk joints, sealants and coatings and paints.  Outside landscaping should not be ignored, including trees, shrubs, and similarly decorative elements, along with the irrigation and drainage systems associated with the landscaping.

On the inside, the HVAC system needs ongoing attention.  Maintaining relative humidity below 60%, some say 50%, is particularly important.  Plumbing and piping systems also require regular, routine inspection and repair.

EPA and the National Institute for Occupational Safety and Health have published a relatively short, concise reference guide for managing indoor air quality, Building Air Quality Action Plan (June 1998) [http://www.epa.gov/iaq/largebldgs/baqtoc.html].  This guide recommends the following steps be taken:

1.
Designate and IAQ manager.

2.
Develop and IAQ profile of your building.

3.
Address existing and potential IAQ problems.

4.
Educate building personnel about IAQ management.

5.
Develop and maintain a plan for facility operations and management.

6.
Manage processes with potentially significant pollutant sources.

7.
Communicate with tenants and occupants about their role in maintaining good indoor air quality.

8.
Establish procedures for responding to IAQ complaints.


These issues should be considered when the lease is being negotiated.  Among the most common causes of water intrusion are faulty roofing or window systems and improperly operated and maintained HVAC systems.  The lease must spell out clearly who is responsible for the repair, operation and maintenance of these building components or systems.

Lease Considerations


1.
Provisions to Protect the Tenant


Here are some considerations for a commercial lease intended to protect the tenant from environmental liability and concerns.  They can be drafted as representations and warranties coupled with indemnification clauses.

· No hazardous substances present on or under the leases premises as a result of prior use of or operations on the premises

· No hazardous substances released from the premises to adjacent properties 

· No migration of hazardous substances from adjacent or other off-site property on to the premises

· No claims arising from the conditions of the premises or prior use or operations on the premises have been filed or threatened

· No failure by the landlord to comply with environmental law

· No failure by the landlord to obtain any environmental permit necessary for the premises

· No prior use, operation or present conditions of or on the premises require any notification or report to a government agency

· No aboveground or underground storage tanks on the property; or, any tanks that are present have been properly registered, all fees paid, are properly in use or properly closed, and are otherwise in compliance with all applicable regulations

· No asbestos on the premises; or, if present, no friable asbestos and an appropriate operations and maintenance program in place for asbestos, fully in accordance with all environmental and safety and health regulations

· No lead paint on the premises

· No radon on the premises

· No mold or other indoor air quality issues on the premises

· No structural or HVAC defects that would lead to water intrusion

2. 
Provisions for the Landlord’s Protection

· Limitation on the permitted use to the agreed on business to be conducted by the tenant

· Requirement to maintain the property in compliance with environmental law, and to make any notification or report required by environmental law in a timely manner to both the appropriate governmental authority and the landlord

· Restrictions on subleasing of property

· Restrictions on the installation of petroleum or chemical storage tanks

· Restriction on the right to renovate the building

· Maintenance in full force and effect all environmental permits or approvals required by tenant’s operations

· Obligation to cure any violation of environmental law to the satisfaction of governmental authority and the landlord

· Restrictions on the introduction of hazardous substances onto the premises; where hazardous materials are necessary to the tenant’s business operation, strict provisions on handling and use

· Expeditious response action to any release or discharge of hazardous substances on the premises from any source, including an off-site source

· Provision of financial assurance in some form where operations carry a high risk of environmental contamination.

Also, the landlord may wish to include in the lease provisions for environmental audits and environmental assessment during the term of the lease, and in particularly at the end of the lease term or upon notice from the tenant of intent not to continue the lease.

\Landlord Tenant--Environmental #3265956 (v.3).doc

� The National Contingency Plan is the U.S. Environmental Protection Agency regulation that governs federal cleanups under the Clean Water Act and the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”), codified at  40 C.F.R. Part 300.


� There is a newly effective regulatory program for mold assessment and remediation contractors administered by the Department of Business and Professional Regulation.  Fl. Stat. § 468.84 et seq.


� EPA recommends that these procedures be a part of an overall Indoor Air Quality Management Plan.  EPA,  Building Air Quality:   A Guide for Building Owners and Facility Managers” (USEPA 1991) [www.epa.gov/iaq].
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