
LANDLORD-TENANT COMMITTEE

Memorandum of Committee Minutes

TO:

All Landlord Tenant Committee Members



The Florida Bar – Real Property, Probate and Trust Law Section

FROM:
Brenda Ezell, Secretary

RE:

March 10, 2011 Meeting Minutes

_______________________________________________________________________

The Committee Chair, Neil Shoter, convened the meeting at 3:30 PM.

The meeting was conducted via telephone conference.  Those present included: Beverly Barnett, Alberto Cardet, Brenda Ezell, Scott Frank, Lloyd Granet, Greg Haney, Phyllis Harley, Joseph McNabb, Art Menor, John Neukamm and Neil Shoter.

The minutes for the Committee meeting of November 5, 2010 were presented for approval and were approved without objection.

I.
WELCOME AND INTRODUCTION:  Neil Shoter welcomed the committee members.

II.
CHAIR REPORT:  Neil Shoter expressed his sadness of the death of Gale Silbermann, who had been a long-time contributing member of the committee.  He advised the committee members that any effort to assist Scott Frank by promptly reviewing and commenting on proposed legislation is important and would be appreciated.  He stated that there is generally a turn-around time of 2-3 days for comments.  He advised that although some bills never get far, if we take the time to review and comment on them as they pertain to our practice, the input is appreciated.  He advised that there are 3 bills today alone and there is not a lot of time for comments, which are sent to our section contacts in Tallahassee.

Mr. Shoter advised the committee that BOMA has released a newly revised measurement system for the first time in a number of years.  He has not been informed that any architects are using the new method yet, which is designed to make common area measurements more uniform.  He advised that existing leases have measurement standards drafted into them using the 1996 standards as a matter of course, but not to be surprised to see the 2010 standards which will become more commonplace.

Mr. Shoter advised committee members to watch for notices of committee meetings in May and August.  We will have two CLEs: members will discuss residential evictions on landlord side and tenant side.  He advised that Art Menor will update us on the status of Chapter 713.10 revisions.
III.
OLD BUSINESS:  

a. Legislative Action Subcommittee.  Scott Frank stated that he appreciated the quick comments and attempt to consolidate the comments into pros and cons.  He informed that the Legislature is tweaking the Protecting Tenants at Foreclosure Act relating to the question of what the content of the notice should be and what is a bona fide lease as well as the provisions regarding security deposits.  He advised that we recently saw legislation on: notices of commencement regarding 713.10; sale or changes on mobile home; and a question up for debate is whether or not you can certify constables to serve in residential evictions – Harry Heist was involved in this.  Residential evictions will be served by non-sheriffs.  He indicated that it is still early in the session so none of the bills have gone beyond comment stages.  He advised that as soon as they come out of the drafting section then they send them to the committees impacted.  There are other residential related type changes to access to common areas in gated communities, which he thinks this is a good bill; codifying the notice provisions after foreclosure.  He indicated that whether there is conflict with federal act remains to be seen.  Neil Shoter advised of one other bill that Shane Weaver of Legal Aid had views on, which deal with affordable housing statutes. He expressed his appreciation of Shane Weaver’s input on this.
b. Art Menor updated the committee on the amendments to F.S. 713.10.  He stated that we have located a sponsor (Sen. Moraitis).  He stated that the House and Senate both revised the bill basically in form, not substance and are currently in committee.  He advised that the construction industry group has proposed a substitute for the bill that is currently being discussed.  He indicated that the most important thing in the subcommittee is to simplify the statute.  He stated that the benefit of the construction industry proposal is that it is much shorter and more straight forward.  Their proposed language is that the landlord’s interest not liable if the lease prohibits liens and a copy of lease or a memorandum of lease is attached to notice of commencement.   He stated that the problem with this provision is that because the landlord may not sign the notice of commencement and because the tenant doesn’t attach the memorandum of lease, then the landlord’s protection is lost with no opportunity to prevent it.  Additionally, we don’t want to record because of subsequent title issues caused by recording.  He indicated that he received comments from Lloyd Granet and other interested parties and sent a revised draft back.  He stated that another problem with their draft is that the landlord could only be exempt if they didn’t make any contribution towards the tenant’s improvements.  Our revised draft struck that provision as well. Lloyd Granet stated that what they are offering could be better because it provides for actual notice so that the system can work like it should.  He stated that it is up to the Senator to consider whether he will make the requested revisions.  Neil thanked everyone for their hard work. 
IV.
OPEN FORUM/CASE DISCUSSION:  N/A.
V.
CLE PRESENTATION:  Neil introduced Ira Meislick of Meislik & Meislik of Montclair, New Jersey, who presented a CLE regarding “Retail Exclusive Use Clauses”.  4:05pm-5:00pm.
VI.
TECHNOLOGY ISSUES:  N/A.
Adjourned:  5:00 PM

Total CLE:  55 Minutes (Meislik)
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